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ISSUES PRESENTED FOR REVIEW
Issue 1: The State cannot acquire authority to alien property for taxation
derived from applicable common law.
The Court of Appeals said that provisions for ad valorem property taxation were
included at the ratification of the Texas Constitution of 1876 and were adopted
from the common law that existed prior to its ratification. Avery showed with
unchallenged expert testimony from the founders that ad valorem property taxation
is feudal and repugnant of the applicable common law of every state in the Union.
Issue 2: The State cannot acquire authority to alien property for taxation
derived by delegation from the people.
The Court of Appeals said that the people have authority to give up their own
property for taxation and to alien their neighbor's property for the payment of taxes
and that is a lawful source of authority for ad valorem property taxation. Avery
showed from the founders that such authority does not exist in the people and they
cannot delegate something they don't possess to the state. This ancient natural law
applies to every level of government, from its constitutional institution, to its
legislative level, to its local operational subdivisions.
Issue 3: Misuse of Procedural rules to avoid substance of the law.
The only other hypothetical reason for dismissal of Avery's appeal is some real
violation of significant process that would be unjust to the Defendants or the
people of Texas. But this case is riddled with hair splitting minutia in a strained
effort by the Defendants to maintain a social system that is from the 9th century
keeping the people ignorant of the fact that they own property like royalty instead
of like tenants and serfs. The procedural errors in this case result from misuse and
misapplication of two provisions of the Texas Property Tax Code by the
Defendants.
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REFERENCE NOTATION
(CR:11-13)
Refers to page numbers 11 through 13 of the Clerk's Record of the trial court.
(RR;12-14,18)
Refers to page numbers 12 through 14 and 18 of the Reporter's Record of the trial
court.
(AA:12-13)
Refers to page 12 through 13 of Appellant's Appendix.
(TAB-1:13)
Refers to page 13 of Motion For Rehearing TAB-1.
(PFR-TAB-2:11-12)
Refers to page 11 through 12 of TAB 2 of Avery's Petition for Review.
(AB:23-24)
Refers to page 23 through 24 of Appellant's Brief.
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Petitioner, Ronald F. Avery, respectfully submits the following in support of his
motion for rehearing.
INTRODUCTION
Avery studied up on how to write a good Motion for Rehearing and learned:
 Don't "blow off steam!"
 Show understanding of how it was "easy to err as they did."
 Don't repeat the same old arguments as "they heard you the first time."
 Keep it "short and to the point."
 Give the court "a way out."
Petitioner is not unhappy or deterred regarding his ad valorem property tax
protest and appeals to this moment. He's happy because it is clear, to all who look
at this case, that he won it by an infinite margin. Petitioner does not lose a case
because a trial court judge admits on record in open court that he would be
removed from the bench if he ruled in Petitioner's favor (RR-13).
Petitioner can't lose his case because the Chief Justice at the Fourth Court of
Appeals opined that she presumed that ad valorem property taxation was a part of
the applicable existing common law adopted at the time of the ratification of the
Texas Constitution in defiance of overwhelming, irrefutable, uncontested expert
testimony on record to the contrary (PFR-TAB-3:11-12).
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And certainly petitioner can't lose his case simply because the Supreme Court of
Texas writes "denied" on a post card that will sweep our awesome inheritance from
the forefathers under the rug forever. No one will ever know we were to own
property in America like royalty instead of being serfs and tenants eternally renting
property from the state.
Rather, Petitioner is so confident in his win that he shouted it all over the Capitol
grounds in Austin on opening day of the Special Session, July 18, 2017. And he
will continue to declare on the roof tops what the Supreme Court has buried under
it's marble floors. We are kings and queens, not serfs and tenants in Texas!
The first ever Select Senate Committee Hearing on Government Reform heard
the Petitioner declare his findings after two years of judicial protest that ad valorem
property tax is unlawful in every state of the Union, as no lawful state in the United
States of America can obtain authority to alien the property of the people, either by
adoption of the applicable common law or by a vote of the people or their
representatives, as the people do not have it in themselves to delegate to
government. (TAB-1) He also gave them a copy of his brochure that explained it in
more detail (TAB-2).
The Senate hearing went on and on for nine hours showing how modern 21st
century technology will now be imposed by law to manage a tyrannical social
system from the 9th to the 15th century dark ages that is inapplicable to any state
avgcad-sc-mreh.doc
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in the Union. That is insane and hard to sit through, much less endure its
oppressive results for years to come!
Neither can the banking cartel and their mainstream media keep our true allodial
unalienable inheritance a secret forever. KVUE TV Austin and KSAT TV San
Antonio, both ABC affiliates, interviewed Petitioner at length on opening day of
the first Special Session 2017, filming a concise, complete summary of why the
state cannot show or obtain authority to alien the property of the people for the
performance of anything for any purpose. He also gave them his brochure that
contained the unchallenged expert testimony by the forefathers proving it (TAB-2).
But when it came time to air it, as they promised, KVUE went with only the
gender-confused bathroom crowd, leaving Avery out entirely. But KSAT used a
tiny segment and sandwiched it between other interviews in a way that made
Avery look like an ignorant religious prude that didn't want to fund public
education thereby sending our kids a horrible message.1 Here's my message to the
kids of Texas:
You own property and the state was created by your forefathers to
protect your property, and your ownership of it, against all trespassers
and infringers, including the state. But the banks, and their fake
mainstream media, lawyers, and judges, don't want you to know that,
because they have confiscated your property and created the most
expensive educational system on earth, supposedly, to teach you how

1

https://www.ksat.com/news/politics/silent-protest-marks-opening-of-texas-legislature-special-session
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to defend your property as mandated under Article 7 Section 1. That
is the "greatest absurdity" that Samuel Adams referred to in his "The
Rights of Colonists." The only real benefactors of this property
confiscation by the state is the bankers who now have an unlimited
source of risk free interest income enforced by the police arm of the
state.
Another witness at the hearing was asked why there was so little protest of
continually rising property tax and the witness was not able to answer it other than
by saying the people were persuaded that death and taxes are an oppressive
necessity. Avery knew the answer but was not asked: There is no widespread
resistance because there is no statewide property tax that all can unite to resist. The
state has authorized hundreds of state subdivisions for every purpose to impose
property tax to perform state tasks. All these subdivisions compete with each other
to have the best looking community to attract people and raise the local "quality of
life." Therefore the people do not share a common plight. At least that's what they
think now. This was a banker scheme against the people that has worked quite
well.
Avery has grown stronger not weaker from his futile judicial effort (thus far) to
have the courts acknowledge the real applicable law. His voice has already echoed
off the walls of the Capitol and the Supreme Court being heard by many. This
sound will grow louder and stronger until no one will be able to resist the truth.
The state will finally acknowledge the truth that the people own their property in
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Texas as was perceived and intended by the founders of the United States of
America! The question is: Will the legislature do the work of the judiciary, or will
the judiciary do their job and declare ad valorem property tax to be repugnant to
the applicable common law of Texas, or at least, let a jury do it without ignoring
substance and thwarting justice by misapplied procedural rules that are barred by
statute and law?
The Select Senate Committee on Government Reform is waiting for an answer
from the Supreme Court because they know if it finds the truth found in Avery's
brochure, all their efforts to make tyrannical feudalism more marketable will
become a "moot" issue.
ARGUMENT
Issue 1: The State cannot acquire authority to Alien property for taxation
derived from applicable common law.
Argument
The Court of Appeals cited Great S. Life Ins. Co. v. City of Austin, 112 Tex. 1,
243 S.W. 778, 780 (1922) saying; "The Constitution was framed with reference to
the common law, and in judging what the Constitution means we should keep in
mind that it is not the beginning of the law of the state, but that it assumes the
existence of a well-understood system, which was still to remain in force and be
demonstrated, and that the constitutional definitions are in general drawn from the
common law." (PFR-TAB-3:11-12)
avgcad-sc-mreh.doc
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That judicial statement is a presumption that what is assumed or included in the
constitution is the correct applicable common law. Many things that may exist
prior to a Constitution and be adopted by it are not necessarily in harmony with it.
This court can determine if tyrannous 9th century feudalism is repugnant to 21st
century Texas. Four of the major forefathers spoke to that issue directly and say ad
valorem property tax is feudal and repugnant. Why can't this court do the same?
Avery agrees in principle that a constitution should adopt the applicable
common law that exists before it and Article 16 Section 48 basically states the
same principle. However, Avery has provided in the record from his Appraisal
Review Board hearing, trial court (CR:437-439), (CR:462-464), (CR-441-443),
(CR-463-464), (CR-445-447), (CR-57-59) and Appellant's Brief (AB:3) and
Petition for Review, irrefutable unchallenged expert evidence from four of the
major founders of the United States of America2 showing that ad valorem property
tax is feudal and repugnant to the applicable common law of every state in the
Union. Avery and 30 of his supporters handed out almost 1000 copies of his
brochure also showing the same (TAB-2).

2

Thomas Jefferson, John Locke, John Adams and Samuel Adams.
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Issue 2: The State cannot acquire authority to alien property for taxation
by delegation from the people.
Argument
The court of appeals also relied on provisions of the Texas Property Tax Code
and the Texas Constitution to show authority to impose ad valorem property tax. It
is easy today to erroneously conclude that the authority of the people is unlimited
due to its promotion by mainstream news. but it is not. Mainstream news loves
democracy because they own and control the public mind with their lock on the
media.
That is why government is also limited, Not simply because we think limited
government is better or more efficient but because it cannot lawfully acquire
unlimited authority from the people. The people are the only source of authority
for government as stated in Article 1 Section 2 but their authority is also limited
thereby preventing unlimited government authority.
Avery, once again, filed irrefutable, unchallenged expert evidence from four of
the major founders of the United States of America proving that individuals do not
have authority to give up their own property to the state at its institution or for its
support and maintenance. And they also do not have authority to take or alien their
neighbor's property. Therefore the people cannot delegate authority to the state to
take or alien the property of the people for the performance of anything to maintain
possession of their property, including paying "ad valorem tax."
avgcad-sc-mreh.doc
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Issue 3: Misuse of Procedural rules to avoid substance of the law.
Argument
If Petitioner in a Motion for Rehearing should cut the Supreme Court of Texas
all kinds of slack about how they could err, would it not also serve justice to ask
that this court cut the Petitioner a little slack in order to arrive at justice for the
entire population of Texas? Would it not seem fair to say that the rules of court and
appeal should prevent injustice to any one of the parties or the people as a whole?
Just how has Avery harmed the Defendants by waiting to file his appeal until all
of the issues he protested were ruled on by the ARB? Is there not a rule that says
one should have all his questions answered before he appeals them? Would that not
be a premature appeal that could be dismissed until one's administrative remedies
had been exhausted?
Is it so hard to comprehend that Avery's appeal could have had 15 separate
appeals if we applied the rule the way the Defendants and the courts have? Is that
the intent of the 60 day deadline for filing appeals, to multiply the appeals and
costs exponentially? How has the Defendant and the courts or the people been
injured by Avery requesting and waiting to obtain a ruling on all his issues prior to
filing his appeal in the district trial court?
But all of us can see that Avery and the people of Texas are injured when part of
his appeal is dismissed for lack of Jurisdiction merely because the ARB failed to
rule on all the issues Avery protested at the first ARB hearing. If there is any
avgcad-sc-mreh.doc
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malfeasance in any of this it is on the part of the ARB who did not do their duty to
rule on all Avery's protest grounds. And now the Defendants want to dismiss his
appeal because they didn't do what they were supposed to do in a timely fashion?
Regardless of the unjust rulings on Defendant's Motion to Partially Dismiss for
Lack of Jurisdiction, the Appraisal District reopened the substance of Avery's
appeal dealing with the lack of authority for the state to impose the feudal system
on the people of Texas.
That's not all the justice denying tricks the Defendants used to prevent the
people from knowing they own property like royalty instead of serfs and tenants.
They also filed a "No Evidence" Motion for Summary Judgment that was barred
by statute in ad valorem property tax cases. Texas Property Tax Code Sec. 42.23(f)
does not prevent "No Evidence" Motions for Summary Judgment in any kind of
cases except property tax cases. The language is clear that there is no relevance test
to be applied to the evidence submitted in the trial court as long as it was offered at
the ARB hearing:
"(f) For purposes of a no-evidence motion for summary judgment
filed by a party to an appeal under this chapter, the offer of evidence,
including an affidavit or testimony, by any person, including the
appraisal district, the property owner, or the owner's agent, that was
presented at the hearing on the protest before the appraisal review
board constitutes sufficient evidence to deny the motion."
The sufficiency test to be applied to Avery's evidence he filed in his Plaintiff's
Verified Response to Defendants Motion for Partial Dismissal & Traditional &
avgcad-sc-mreh.doc
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"No Evidence" Summary Judgment is: Was the evidence presented at the hearing
on the protest before the ARB. The answer is yes it was! MOTION DENIED!
But that's not what happened. The Defendants said that Avery's evidence could
not show that his property was located outside the boundaries of the county and
school districts. This evidence test can be applied to other types of "No Evidence"
Motions for Summary Judgment but not in an ad valorem property tax case. This
"No Evidence" Motion for Summary Judgment should have been denied even with
the evidence submitted by the Defendants that they filed in the trial court if it was
offered at the ARB hearing. If any person or party to this appeal files any evidence
in the trial court that was offered at the ARB hearing, the Motion must be denied!
Avery can see why this court would not want to find itself floating down the
river face down after ruling that we have been paying unlawful ad valorem
property taxes for 141 years. The law is clear but it's not what the law is but who
the law is. And the law is those that own the banks and mainstream media. So
where's the way out? We have lost one half of what this nation was intended to be
with feudal property tax. The way out is to stop serving the banks and their tools
and deliver yourself and your own posterity. Collect your true inheritance and
become royalty as a gift from our forefathers. You will be remembered forever.
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APPENDIX
TAB
Document
1.
Avery's Oral Testimony before the Senate Select Committee on
Government Reform SB-1, SB-96 on ad valorem property tax reform.
2.
Avery's Brochure he submitted with his Oral Testimony on SB-1 and 96
and to House Representatives that co-sponsored HB-1050 authored and
filed by Valoree Swanson, and passed out to 1000 people going in and
out of the Capitol on opening day of the first Special Session of 2017.
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TAB 1.

Ron Avery
Testifies at Select Senate Committee on
Government Reform
on SB‐1, SB‐96
http://tlcsenate.granicus.com/MediaPlayer.php?view_id=42&clip_id=12797

at 03:44:10 through 03:47:30 & at
03:50:00 through 03:50:26
(or try this link: http://www.senate.texas.gov/av‐archive.php)
Then click on the green arrow to the right for:
07/22/17 Senate Select Committee on Government Reform 09:10m.

Avery identifies himself and submits the following:
I’m Ron Avery, I live in Seguin Texas, I am representing the
founders this morning or afternoon now. I have protested my
property tax for the last two years in court and I am now in the
Supreme Court of Texas. I want to read you some of my findings:
Ad valorem property tax is unlawful in every state of the Union because ad
valorem property taxation aliens the property of the people who own their
land not with a feudal title but rather an allodial title. Thomas Jefferson, the
third president, said in his Summary View of the Rights of British America
that:
"Feudal holdings were therefore but exceptions out of the Saxon
laws of possession, under which all lands were held in absolute right.
These, therefore, still form the basis, or ground-work, of the common
law, to prevail wheresoever the exceptions have not taken place.
America was not conquered by William the Norman, nor its lands
surrendered to him, or any of his successors. Possessions there are
undoubtedly of the allodial nature"
John Adams, the second president, said America was settled and planned for
only two reasons in direct opposition to the canon and feudal law. John
Adams said in his Dissertation on the Canon and Feudal Law:

"After their arrival here, they began their settlement, and formed
their plan, both of ecclesiastical and civil government, in direct
opposition to the canon and the feudal systems."
The State of Texas cannot show or obtain lawful authority to alien or take
the property of the people for failure to perform anything for any purpose
either by adoption of the applicable common law, as shown above, or by
delegated constitutional law. John Locke in his Second Treatise of
Government, upon which our nation was built according to Thomas
Jefferson said:
"for no body can transfer to another more power than he has in
himself; and no body has an absolute arbitrary power over himself,
or over any other, to destroy his own life, or take away the life or
property of another"
Therefore, we see that government cannot take the property of the people for
failure to pay something for any purpose, as the whole purpose of
government is to protect the property of the people including their
possession of it.
All ad valorem property taxation must therefore be abolished.
SENATOR BETTENCOURT:
Mr. Avery, let us know if you win your case, it
would render this debate moot. LAUGHTER.
MR AVERY:
I will do that. They have already ruled against me. I am filing my
Motion for Rehearing on Monday. I’ve already won the case but they’re not going to
admit it. LAUGHTER.
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The Father of the American Revolution said:
“In short, it is the greatest absurdity to suppose it in the power of
one, or any number of men, at the
entering into society, to renounce
their essential natural rights, or the
means of preserving those rights;
when the grand end of civil government, from the very nature of its
institution, is for the support, protection, and defense of those very
rights; the principal of which, as is
before observed, are Life, Liberty,
and Property. If men, through fear,
fraud, or mistake, should in terms
renounce or give up any essential
natural right, the eternal law of reason and the grand end of society
would absolutely vacate such renunciation. The right to freedom being
the gift of God Almighty, it is not in
the power of man to alienate this gift
and voluntarily become a slave. ”
Samuel Adams gave us the solution to our situation today: Society
must absolutely vacate the prior mistake made by our representatives and
return our property and stop property
tax straightway.

Samuel Adams
From his:
The Rights of
Colonists (1772)

Avery v. Guadalupe Co. Appraisal District

Our forefathers did not die to
make us tenants but rather
kings and queens!

gave up to the community: for no
body can transfer to another more
power than he has in himself; and
no body has an absolute arbitrary
power over himself, or over any
other, to destroy his own life, or
take away the life or property of
another. A man, as has been proved,
cannot subject himself to the arbitrary power of another; and having
in the state of nature no arbitrary
power over the life, liberty, or possession of another, but only so much
as the law of nature gave him for the
preservation of himself, and the rest
of mankind; this is all he doth, or
can give up to the common-wealth,
and by it to the legislative power, so
that the legislative can have no more
than this. Their power, in the utmost
bounds of it, is limited to the public
good of the society. It is a power,
that hath no other end but preservation, and therefore can never have a
right to destroy, enslave, or designedly to impoverish the subjects.”
Locke, proved that individuals do
not have authority to take the property of another and cannot delegate
that to the state.

Ron Avery in red below:

We are knowledgeable of the past
tricks used upon the people to ultimately increase the amount of revenue obtainable by “ad valorem property tax.”
We don’t want to hear your plan
for “reform!” We want “ad valorem
property tax” stopped entirely, as it
is not a true tax but rather the confiscation of property to coerce the people into paying the government
money.

Http://SueIT.org/avgcad.html

The “State of Texas” cannot show
or obtain a lawful authority to alien
the property of the individual citizens of Texas. Avery v. Guadalupe
Co. Appraisal Dist. in the Supreme
Court of Texas at this time proves:
 Ad valorem property tax is the
feudal system;
 America was formed for only
two purposes, secure religious
freedom & Prevent the feudal
system;
 The Constitution is no lawful
authority to alien property for
taxation as the people do not
have it in themselves to delegate
to government;
 Feudal property taxation is repugnant to the applicable common law in all states of the Union;
 Property tax must be vacated!

STOP ALIENING OUR
UNALIENABLE PROPERTY!
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John Adams said in his Canon and
Feudal Law that America was only
created for two reasons:
1. Establish religious freedom
against the Canon Law and;
2. Maintain ownership of property
against the Feudal Law.
John Adams said the Canon Law
was Ecclesiastical Tyranny and Feudal Law was Civil Tyranny and that
America was peopled and designed
with a settled plan in direct opposition to both the Canon and Feudal
Law and their confederacy:
“Thus, as long as this confederacy
lasted, and the people were held in
ignorance, liberty, and with her,

John Adams
From his:
A Dissertation on the
Canon and Feudal
Law (1765)

subject to feudal conditions.
“Feudal holdings were therefore
but exceptions out of the Saxon laws
of possession, under which all lands
were held in absolute right. These,
therefore, still form the basis, or
ground-work, of the common law, to
prevail wheresoever the exceptions
have not taken place. America was
not conquered by William the Norman, nor its lands surrendered to
him, or any of his successors. Possessions there are undoubtedly of the
allodial nature.”
Property tax (including ad
valorem) is feudal as it encumbers
property and infringes upon absolute
dominion of the real owner, the individual.

Avery v. Guadalupe Co. Appraisal District

Thomas Jefferson said in his
Rights of British America that we
own our property like kings with a
superior title that cannot be aliened
for the payment of anything for any
purpose:
“That we shall at this time also
take notice of an error in the nature
of our land holdings, which crept in
at a very early period of our settlement.
“In the earlier ages of the Saxon
settlement feudal holdings were certainly altogether unknown; and very
few, if any, had been introduced at
the time of the Norman conquest.
Our Saxon ancestors held their
lands, as they did their personal
property, in absolute dominion, disencumbered with any superior, answering nearly to the nature of those
possessions which the feudalists
term allodial.
“William, the Norman, first introduced that system generally. The
lands which had belonged to those
who fell in the battle of Hastings,
and in the subsequent insurrections
of his reign, formed a considerable
proportion of the lands of the whole
kingdom. These he granted out, subject to feudal duties, as did he also
those of a great number of his new
subjects, who, by persuasions or
threats, were induced to surrender
them for that purpose. But still much
was left in the hands of his Saxon
subjects; held of no superior, and not

Thomas Jefferson
From his:
A Summary View of
the Rights of British
America (1774)

Http://SueIT.org/avgcad.html

We must excuse 4th Court of Appeals Chief Justice,
Sandee Marion, for opining that authority for the levy
of property tax was adopted by the Texas Constitution
from the pre-existing common law, as we too have
been kept ignorant of our true Saxon common law inheritance, that we now demand.
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John Locke, in his Second Treatise, upon which our nation was
founded according to Thomas Jefferson, has shown us why even a constitution made by the people cannot
authorize a property tax. The age old
Law of Delegated Authority which
says “no one can delegate to another
more than they hold in themselves,”
prevents government from obtaining
an authority to alien the property of
the people for the payment of anything for any purpose:
“Sec. 135. Though the legislative,
whether placed in one or more,
whether it be always in being, or
only by intervals, though it be the
supreme power in every commonwealth; yet,
“First, It is not, nor can possibly
be absolutely arbitrary over the lives
and fortunes of the people: for it
being but the joint power of every
member of the society given up to
that person, or assembly, which is
legislator; it can be no more than
those persons had in a state of nature
before they entered into society, and

John Locke
From his:
Second Treatise of
Government (1689)

PH: 830-660-6055 http://Meetup.com/Lawful-Taxation
http://Facebook.com/groups/PropertyTaxUnAmerican

knowledge and virtue too, seem to
have deserted the earth, and one age
of darkness succeeded another, till
God in his benign providence raised
up the champions who began and
conducted the Reformation.
“From the time of the Reformation to the first settlement of America, knowledge gradually spread in
Europe, but especially in England;
and in proportion as that increased
and spread among the people, ecclesiastical and civil tyranny, which I
use as synonymous expressions for
the canon and feudal laws, seem to
have lost their strength and weight.
“It was this great struggle that
peopled America. It was not religion
alone, as is commonly supposed; but
it was a love of universal liberty, and
a hatred, a dread, a horror, of the
infernal confederacy before described, that projected, conducted,
and accomplished the settlement of
America.
“After their arrival here, they began their settlement, and formed
their plan, both of ecclesiastical and
civil government, in direct opposition to the canon and the feudal systems.”
There is no Common Law precedent for property taxation.

